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General Affairs Jurisdiction  

 

General Affairs Jurisdiction 

 

The General Affairs Section of the expanded African Court provides a forum for the peaceful 

resolution of international disputes and legal questions.  Its jurisdiction corresponds to the 

jurisdiction originally vested in the African Court of Justice and later in the General Affairs Section 

of the Merged Court.  Neither of these two courts, however, was ever established, as they were 

superseded by the adoption of the Protocol on Amendments to the Protocol on the Statute of the 

African Court of Justice and Human Rights.1    
 

There has been little to no controversy regarding the General Affairs Section of the African Court.  

Accordingly, this article describes only briefly the jurisdiction of this Section. 

 

a. Description of relevant provisions of the Malabo Protocol 

 

The Malabo Protocol does not make any changes to provisions of the Merger Protocol on the 

jurisdiction of the General Affairs Section of the African Court.  Thus, under both Protocols, the 

General Affairs Section of the Court has jurisdiction over: 

 

• the Constitutive Act of the African Union; 

• any treaty or legal instrument of the African Union or Organization of African Unity; 

• any question of international law; 

• all acts, decisions, regulations and directives of the AU’s organs; 

• the existence of any fact which, if established, would constitute a breach of an 

obligation owed to a State Party or the AU, and the nature or extent of the reparation 

to be made for such a breach; 

• any jurisdiction granted in other agreements between States Parties or between States 

Parties and the AU.2 

 

In addition, the General Affairs Section has jurisdiction over appeals brought by AU staff members 

regarding the terms and conditions of their employment.3 

 

For ease of reference, the exact language of the relevant provisions, as amended by the Malabo 

Protocol, is provided below. 

 

Article 28 of the Statute (as amended) 

Jurisdiction of the Court 

 

                                                 
1 AU, Protocol on Amendments to the Protocol on the Statute of the African Court of Justice and Human Rights 

(June 27, 2014) [hereinafter Malabo Protocol], https://au.int/en/treaties/protocol-amendments-protocol-statute-

african-court-justice-and-human-rights. 
2 AU, Protocol on the Statute of the African Court of Justice and Human Rights, annex art. 28 (July 1, 2008) 

[hereinafter Merger Protocol], https://au.int/en/treaties/protocol-statute-african-court-justice-and-human-rights. ; Id., 

annex art. 13 (amending art. 28 of the Statute). 
3 Merger Protocol, Id., annex art. 29(c). 

https://au.int/en/treaties/protocol-statute-african-court-justice-and-human-rights
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The Court shall have jurisdiction over all cases and all legal disputes submitted to it in 

accordance with the present Statute which relate to: 

 

a) the interpretation and application of the Constitutive Act; 

 

b) the interpretation, application or validity of other Union Treaties and all subsidiary 

legal instruments adopted within the framework of the Union or the Organization 

of African Unity; 

 

c)  … 

 

d) any question of international law; 

 

e) all acts, decisions, regulations and directives of the organs of the Union; 

 

f) all matters specifically provided for in any other agreements that States Parties may 

conclude among themselves, or with the Union and which confer jurisdiction on 

the Court; 

 

g) the existence of any fact which, if established, would constitute a breach of an 

obligation owed to a State Party or to the Union; 

 

h) the nature or extent of the reparation to be made for the breach of an international 

obligation. 

 

Article 29 of the Statute (as amended) 

Entities Eligible to Submit Cases to the Court 

 

1. The following entities shall be entitled to submit cases to the Court on any issue or dispute  

provided for in Article 28: 

 

a) … 

b) … 

c) A staff member of the African Union on appeal, in a dispute and within the limits 

and under the terms and conditions laid down in the Staff Rules and Regulations of 

the Union; 

d) … 

 

2.  … 

 

 

b. Analysis 

 

The establishment of the General Affairs Section of the expanded African Court will finally 

operationalize article 18 of the Constitutive Act of the African Union, which envisioned the 

creation of an African Court of Justice.  Although no longer a separate Court, the General Affairs 
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Section fulfills the purposes of the ACJ, namely to provide a peaceful forum for inter-State 

disputes, including the interpretation of AU treaties and the legality of AU acts. 

 

The jurisdiction of the General Affairs Section of the expanded African Court – which has not 

changed from the proposed Merger Court – is identical to that of the proposed African Court of 

Justice, with just three exceptions: 

 

• Treaties and legal instruments of the OAU.  The jurisdiction of the expanded African 

Court explicitly extends to treaties and legal instruments of the OAU,4 dispelling any doubt 

that might have arisen under the ACJ Protocol, which only mentioned treaties and legal 

instruments of the AU.5  Since many OAU treaties remain in effect,6 the clarification of 

this jurisdiction is important.   

 

• Administrative disputes.  The jurisdiction of the General Affairs Section, unlike the ACJ, 

also extends to appeals of disputes between the AU and its staff members.7  AU employees 

previously attempted to bring such disputes to the current African Court, but the Court held 

that such disputes should be heard by the Ad hoc Administrative Tribunal of the African 

Union.8  For years, however, this tribunal was “moribund,”9 denying AU staff members a 

judicial forum in which to bring their disputes.  The extension of the Court’s jurisdiction 

to cover such disputes is therefore a welcome addition to ensure the resolution of such 

grievances. 

 

• Additional disputes.  The ACJ’s Protocol also provided that “[t]he Assembly may confer 

on the Court power to assume jurisdiction over any dispute other than those referred to in 

this Article.”10  Although this provision has been removed, it does not affect the broad 

jurisdiction of the expanded African Court.  Under the Malabo Protocol, Member States 

may conclude agreements to vest the African with jurisdiction over any other matters or 

appeals.11  Thus, even just two Member States could enlarge the jurisdiction of the Court 

                                                 
4 Merger Protocol, supra note 2, annex art. 28(b). 
5 AU, Protocol of the Court of Justice of the African Union, art. 19 (July 1, 2003) [hereinafter Protocol of the ACJ], 

https://au.int/en/treaties/protocol-court-justice-african-union. 
6 E.g., OAU, African Charter on the Rights and Welfare of the Child, arts. 32, 42 (July 1, 1990), 

https://au.int/sites/default/files/treaties/7773-treaty-0014_-

_african_charter_on_the_rights_and_welfare_of_the_child_e.pdf.; OAU, African Charter on Human and Peoples’ 

Rights, art. 30 (June 1, 1981) (establishing the African Commission on Human and Peoples’ Rights), 

https://au.int/sites/default/files/treaties/7770-treaty-0011_-_african_charter_on_human_and_peoples_rights_e.pdf. 
7 Merger Protocol, supra note 2, annex art. 29(c). 
8 Efoua Mbozo’o Samuel v. The Pan African Parliament, App. No. 010/2011, African Court on Human and Peoples’ 

Rights, Decision, ¶ 6 (Sept. 30, 2011), http://en.african-

court.org/images/Cases/Decision/Decision%20APPLICATION%200010.2011%20Efoua%20Mbozo'o%20Samuel%

20v.%20Panafrican%20Parliament.pdf.  
9 AU, Welcome remarks of the Chairperson of the African Union Commission, Dr. Nkosazana Dlamini Zuma to the 

28th Ordinary Session of the Permanent Representative Committee, p. 4 (June 20-22, 2014), 

https://au.int/sites/default/files/speeches/29491-sp-

prc_28th_session_welcome_ndz_statement_malabo_20_june_2014_0.pdf.  
10 Protocol of the ACJ, supra note 5, art. 19(2). 
11 Malabo Protocol, supra note 1, art. 3(2). 

https://au.int/en/treaties/protocol-court-justice-african-union
https://au.int/sites/default/files/treaties/7770-treaty-0011_-_african_charter_on_human_and_peoples_rights_e.pdf
http://en.african-court.org/images/Cases/Decision/Decision%20APPLICATION%200010.2011%20Efoua%20Mbozo'o%20Samuel%20v.%20Panafrican%20Parliament.pdf
http://en.african-court.org/images/Cases/Decision/Decision%20APPLICATION%200010.2011%20Efoua%20Mbozo'o%20Samuel%20v.%20Panafrican%20Parliament.pdf
http://en.african-court.org/images/Cases/Decision/Decision%20APPLICATION%200010.2011%20Efoua%20Mbozo'o%20Samuel%20v.%20Panafrican%20Parliament.pdf
https://au.int/sites/default/files/speeches/29491-sp-prc_28th_session_welcome_ndz_statement_malabo_20_june_2014_0.pdf
https://au.int/sites/default/files/speeches/29491-sp-prc_28th_session_welcome_ndz_statement_malabo_20_june_2014_0.pdf
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with respect to those two States.  There is therefore no need for the entire Assembly to 

agree on additional jurisdiction. 

 

The long-awaited operationalization of the jurisdiction of the ACJ, albeit in a modified court, 

presents an important advance in the judicial institutions of the AU.  As such, it presents a strong 

rationale for ratification of the Malabo Protocol. 

 

 


